R R e

23

.ty -k3.¢ b P4 v-ﬂ-’h-?

PQ meyy ey
M M

D 4 s G oy

b5

FILED

% oceanpiNes
g
,Q

THIS DEQLARATION made tms,?t"?jay of OCTOBR. in the year
nineteen hundred and F}(nety-ﬁve (1995), by OCEAN PINES L.L.C., a Delaware
limited liability compan);s;;f erein referred to as "Declarant,” WITNESSETH:

L :

WHEREAS Declarant is the owner of all the real property set forth

)
and described on that certain series of plats, enmled "MARINA VILLAGE
CONDOMINIUMS" (herein called “the Plats”), whlch plats are recorded or
intended to be recorded among the Land Records of Worces{gr .
4
Maryland, and are made a pant hereof and incorporated herein by re%&@ ng
WHEREAS all of -the real property described irﬁmth%ogg’latsm té
i B Rl 2
comprises in the agnggate a part or section generally known as RINA
VILLAGE CONDOM!N(\JMS (herein called "the Section™) of the Ocean Pines
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ggnera\ subdivision (hérein called "the Subdivision™); Declarations of Restrictions
ﬁﬁ)osing restrictions l}pon other sections of the Subdivision having previously
Q\pn rgcgrded among S)e Land Records of Worcester County, Maryland; and

v fﬁ—*" WHER , there are attached condominium units (herein called

qﬂcctﬁ&aly *the Parool ') set forth and described in the Plats, which Declarant,
s successors and ass}gns intend to sell to the general public, the remaining

property In the Sectlo conslsting of roadways and open space not intended to

be sold to the general ﬁublic and
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WEREASS, Declarant is about to sell and convey the Parcels; and,
before doing so, it desii::és to subject them to and impose upon them mutual and
beneficial restrictions, éévenants conditions and charges, hereinafter collectively
referred to as "Restncugns under a general plan or scheme of improvement for
the benefit and comd{;ement of all of the Parcels in the Section and the

Subdivision; i3
WHEREAé Declarant is the successor in interest to Boise
Cascade Home & Land Corporation as the developer of the remaining
undeveloped lands in the Subdivision. \

NOW, THEREFORE Declarant hereby declares that all of the
Parcels are held and ?s‘va" be held, conveyed, hypothecated or encumbered,
leased, rented, usec% occupied and improved subject to the following -
Restrictions, all of whlc%\ are declared and agreed to be in furtherance of a plan
for the Subdivision, a:'ld are established and agreed upon for the purpose of
enhancing and protecging the value, desirability and aftractiveness of the
property described in Qhe Plats and of the Subdivision as a whole. All of the
Restrictions shall run :wnh the land and shall be binding upon Declarant and
upon all parties having or acquiring any right, title, or interest In and to the real

property or any part o} ,ans thereof subject to such Restrictions,

éfao Reatriotions shall apply to Parcals only and are
spacifically excluded f m application to other property In the Section and
depicted on the Plats 89 roadways, which are intended to be conveyed to Ocean
Pines Association, lqc, (the "OPA") in accordance with the provisions of
Paragraphs 10C and TI?D hereof.
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A Thxéée Restrictions shall affect and run with the land and
shall exist and be bmdrxg upon all parties and all persons claiming under them
until January 1, ZOOSg after which time the same shall be extended for
successive periods of;jen (10) years each, unless an instrument approved in
writing by the Board Ofv Directors of the OPA and signed by a majority of the

voting members of tne OPA has been recorded, agreeing to change the
covenants in whole or xﬁpart

B. Dg‘jlarant reserves to itself, its successors and assigns, the
right to revoke at any time prior to the sale of any Parcel within the Section all or
any of these Restnctaoﬁ”s and further to vacate any or all of the streets, parks,
recreational facilities ar?d any other amenity shown on the Plats; provided,
however, that Declaraffwill not prevent access to or installation of utilities to lots
in any other Section of fhe Subdivision.

A Tﬁe Restrictions and agreements set forth herein are made
for the mutual and reciprocal benefit of each and every Parcel in the Section and
each and every Parcél and single-family detached numbered residential lot
(herein called 'Lots')’}n the Subdivision and are intended to create mutual,
equitable servitudes upon each of said Lots and Parcels in favor of each and all
of the other Lots andjParcels therein; to create reciprocal rights between the
respeclive owners of all of said Lots and Parcels ; to create a privity of contract
and estate between the grantees of said Parcels their heirs, successors and
assigns, and shall, asﬂsto the owners of each such Lot and Parcel, their heirs,
successors or aSStgns operate as covenants running with the land for the
benefit of each and all’g gther Lots and Parcels in the Secnon and Subdivision and
their respect:ve ownersy :

{;J
4, Limitations on Use.

e
A P%‘ Is shall be used only for those purposes set forth
herein, on the Plats,jor as provided by federal, state or local laws, rules or
regulations, specrﬁcaw including, without [imitation, the Worcester County
Zonin;: Ordinance and the Worcester County Subdivision Control Act. Subject to
the applicable pmvts:ons of the Guidelines of the Environmental Control
Committee of the Ocean Pines Association (hereinafter called "the ECC” and
“the ECC Guidei‘nes')rnommg herein is intended to preclude the use of any
dwelling on any Parcetfor a home office or to preclude any dwelling from having
an apartment or suitesiwith or without kitchen facilities, for occupancy by any
immediate or extende:drfanuiy members of the family owning the dwelling or for
occupancy by employecs of the family owning the dwelling.
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3 B. NoZLot or Parcel in the Subdivision shall be used or
§ -1 developed as a time's]f?re project as defined in Title 11A of the Real Property
: 3§ Atticle of the Annotaféd Code of Maryland as may, from time to time, be
Y amended. go.
: fc
e wE .
it 5. Plans an? '§oecmcatzons to Be Submitted for Approval by Declarant

A. Alggtans and specifications for any dwelling and structures
or improvements anciliary thereto proposed to be erected on or moved upon or
to any Parcel, and the Proposed location thereof on any Parcel, the construction
material, the roofs anq' ;exterior color schemes, any later changes or additions
after initial approval th‘reof and any remodeling, reconstruction, alterations, or
additions thereto on any Parcel and signage of every nature and description
which may at any tim"g; be placed on any Parcel, shall be subject to and shail

g. ’ require the approva[);of Declarant, in writing, before any such work is

¥ commenced. 3‘;. ' '
~ a2 Y . >

i B. Pr:éliminar_y Plans shall be submitted initially to Declarant.

i Declarant may informally approve, approve with conditions, or disapprove the

; Preliminary Plans priof to submission to Declarant of Final Plans. Declarant shall

z respond within fourtee:g days of submittal of the Preliminary Plans. Preliminary

- Plans shall consist gf a preliminary site plan and architectural plans and

3 elevations. The site plan shall depict, at a scale of one inch equals thirty feet,

existing trees and c}gntouts, proposed clearing lines, any grade changes

. proposed, any existing transformer of telephone pedestal, proposed utility

f easements, buildings,'parking, planting areas and plant types, areas of seed or

1 sod, and treatment of lighting and pavements, mail boxes, entry signage and

waste containment, stjpported by clarifying details. Architectural drawings at a

i scale of % inch equals one foot shall depict materials, detailing and color
schemes that suppon:!t'}e architectural styles.

i C. Fif\_él Plans shall be submitted to Declarant with application
| form provided by Declarant together with as many sets of plans and
3 specifications as may: be required by Declarant for any and all proposed
H : improvements, the erection or alteration of which Is desired, and no structures or
,; improvements of any lgnd shall be erected, altered, placed or maintained upon
3 any Parcel unless and until the final plans, elevations, and specifications therefor
: have received such written approval as herein provided. Such plans shall
4 include: :% '

£ (@ Site plans, showing the location on the Parcel of
(Xh clearing lines, grading,;drainage, easements, structures, paving, and any other

improvements of mz{ieﬁals proposed to be constructed, altered, placed or
: maintained. i

4-
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(b):s‘;::; Architectﬁral plans, showing complete working
drawings including floof;plans, elevations, materials, color schemes for exterior
finishes and any other ?qfonnation deemed necessary by Declarant.

5y
e

Vi ’

(c)¢- Landscape plans, showing the location on the Parcel
of structures, includinglandscape features, paving, existing plant materials and
proposed plantings indjgating size, type and bedding lines.

)
D. Agr,eview fee, payable at the time of submission of
Prefiminary Plans by tﬁé party submitting the plans, which fee may from time to
time be increased or decreased by Declarant, shall accompany the submission
of the Building Applicféft‘ion to defray Declarant’s expenses. No additional fee
shall be required by qularant for resubmission of plans revised in accordance
with Declarant's recommendations: ~

%
(@f{ Condomipiums

(‘ﬁ Preliminary submission £2000.00
%) Resubmission (additional fee $1500.00
% i preliminary submission

'3; previously disapproved)

{3) Final submission, first phase $1000.00
@ Resubmission (additional fee $ 750.00
o if final submission previously

i disapproved)

w,
(5) Final submission, subsequent phase, § 300.00
£:  per building

(t}4  Review fees for other categories of
gr  residential or commercial uses, may
©  be established from time to time by

rf Declarant.

&

¥

E. Deglarant shall have the authority to approve, approve with
conditions for revlslori'br dizapprove the Final Plans and shall act within fourteen
days from the receiptitheredf. One set of the Final Plans with the approval or
disapproval endorsed: thereon, shall be retumed to the person submitting them
and one set thereof shall be retained for Declarant’s permanent ﬁleis. '

v

F. Declarant shall have the right to disapprove any Final Plans
submitted to it in the event the same are not in accordance with all of the
provisions of these Restrictions and of the Design Criteria set forth in Paragraph
8; if the Final Plansisubmitted are incomplete; or in the event the Declarant
deems the plans, sp'gé‘(;:iﬁcations or details, or any part thereof, to be contrary to

§4
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the interests, welfare! gr rights of all or any part of the real property subject
hereto, or the owners thereof The decisions of the Declarant shall be final.

G. Dgztarant its successors and assigns, shall have the right to
assign all or any part of its rights established herein and/or to terminate and .
relinquish all or any part of its rights established herein by recording among the

Land Records of Worcester County, a document evidencing such assignment
and/or termination. ‘?

H. Nt{é‘x‘ther Declarant nor any architect or agent of Declarant,
shall be responsible iy any way for any defects in any plans or specifications
submitted, revised or approved in accordance with the foregoing provisions, nor

for any structural or o\her defects in any work done according to such ptans and
specifications. &‘

6. Desi C'e.! ia of Decl !
t\\dl

The desxgn criteria to be imposed by Declarant for Marina Village
Condominiums (* Decta‘ant s Design Criteria”) shall be as follows:

A. Tﬁe visual theme of Marina Village Condominiums is

Mediterranean architecture.
,

B. A?‘n:.".h'ngs;mm
1 _Designs shall be carried out consistently with the style of
the architectural period, reflecting its proportions, window
tregtment details, and materials,
Z;};iBuildings shall be consistent in design and detail among
onie another, and harmonious in color.
L
3 . Facads, roof and other elevation treatment ‘should make
an, attractive image. Elevations must be architecturally
consistent as to design character, materials, windows, etc.
Detatts in character with the style must be clarified in
aubmtss;ons

4'.3 Roof gables shall closely approximate 6 In 12 pitch.

5,, Wall surfaces shall be cementitious and emphasize
stones and openings, using pastel colors

6}..'; Metal roofs are encouraged, in muted warm earth color.
Any variation in color shall be harmonious.

BAODOCS 1¥014690.03
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7.7"Awnings are-permitted where they are part of or optional
in};"t’he initial design. Awning style and color shall be in
ch"a*racter with overall design.

B,Q‘Bdght colors may be used only in muted versions. Metal
and plastic trim, flashings, roof vents, dryer vents, flues,
meters, hubs, boots and other exterior hardware items shall
bq'fpamted matte colors to match roof or siding colors. Deck
raﬁﬂhgs lattice, and fencing colors shall be hammonious with
tnm colors. Chimney tops shall be visually harmonious with
th?fhrchnecture

1

9.: }To minimize sky glare, exterior lighting shall be limited to
sui?ﬁccent light to provide minimum visibility of the
surroundmg neighborhood and to afford safe access to each
hocr;\ Fixtures with wattage higher than 60 watt

ndescent equivalent shall direct light down only.
antures shall harmonize with the archstecture of the building.

'5'
sid
1:,, Buildings shall be located as shown on approved site
plggs maximizing direct water views.

2?? Removal of trees, shrubs and other plant material
nncludnng ground cover is fimited to clearing lines shown on

road, utiity and parking area plans, and all building
foptpnnts and yards, but excluding delineated wetlands.
Areas not cleared must be undisturbed by construction
admty or storage: limits of clearing must be tape-flagged
pggr to construction and remain tape-flagged until
landscaping has been completed.

Outstda of approved construction areas, activities involving
any cutting or removing of vegetation or forest are not
permxtted In certain areas except as allowed by law
includmg, but not limited to, non-tidal wetlands, their
regu!ated buffers and shoreline property abutting tidal
wetlands. In those areas, certain aclivities are strictly
regulated and shall be done only in accordance with the law.
,!
3 P!anting design should provide a significant evergreen
cbmponent insuring that buildings will be viewed in all
seasons in a landscape frame. Plants should be sized and

o5} -1-
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spaced to fill in the design intent in three to four years.
Street trees of 2 1/2° cafiper at 25 spacing, and a
corStmuous hedge of flowering shrubs, shall be planted in a
10 ~wrde strip along Haystack Pond Road, with the trees
Iocated right on the street easement line. . To screen the
pump station wood fence, a ten foot planting strip shall be
prov:ded with overstory trees and an understory planting of
clelhra alnifolia at 4' spacing. Plantings should scale
bdﬁdmgs into the site, screen views of parking from unit
w;ﬁ’dows visually separate buildings from one another,
an,‘ounce entries, and shade parking and walks. Screening
of-the following must be incorporated in the planting plan
subject to the access requirements of the utility company:
telephone pedestals, transformers and meters visible from
the.street, drives or walks, and privacy areas otherwise in
pdbhc view from walks, drives or boardwalks.
4"~ Where a ground level private area is visible from a
egmred walkway or boardwalk across less than 50 feet of
opén space, evergreen tree screening shall be provided to
att‘as a buffer to effectively filter the view.

’Ss
5’Concreta walk accents at entry points, done in proprietary
oolored stamped concrete, exposed aggregate concrete,
washed or crushed stone, pavers or brick are encouraged.
6« A continuous walkway system shall be provided
conStstmg of an 8 foot wide boardwalk, replicating in design
the Ocean Pines Swim and Racquet Club waterside
boardwalk including railings on the water side, from the
ad;acent townhouse parcel line to the boat launch ramp and

from the boat launch ramp to the existing Yacht Club
boardwalk

74 *if located outside the buildings, subject to the locational
and design requirements of the U.S. Postal Service, group
matlbox installations must be provided in structures
des»gned to avoid individual metal pedestals. Covered
stmctures are preferred, providing rain protection to at least
th:ee feet beyond the box faces, and executed in the
archxtecturai design style.

8, ﬂOne village name sign may be located at the entrance to
tne condominium village. The sign face may be lit from the
[ound in front of the sign from dusk to 11:.00 p.m.
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l‘fnmum sign height is four feet, maximum wrdth seven
" excluding vertical supports.

9. ._»‘Any outdoor waste container area shall be screened by
staggered plantings of evergreens effectively blocking the
co"f\t;tainer from pedestrian and vehicular view.

7 . IEJH.. { Requi ts.
u?i
2 . .
The follow?'ng general prohibitions and requirements shall prevail as

to the construction or a’éhvmes conducted on any Lot or Parcel in the Sectaon or
Subdivision: g ‘

(af , No outside toilet or individual water well shali be
constructed on any Lofor Parcel, unless a well for irrigation or for a ground water
heat pump is approvecf by the ECC. All plumbing fixtures, dishwashers or toilets

shall be connected to the sewage system. Storm water shall not be allowed to
flow into the sewage sirstem

o

(b";f No temporary house, trailer, recreation vehicle, tent,
garage, or other outb ndmg shall be placed, erected or parked on any Lot or
Parcel; provided, hovfever that the ECC may grant permission to any such
temporary structure E’r, recreational vehicle if effectively screened and in
accordance with ECC Gundelme requirements or for storage of materials during
construction. No such temporary structures or recreational vehicle as may be
approved shall be used'at any time as a dwefling place, nor shall any overnight
camping be permmitted on any Lot or Parcel.  No unimproved lot shall be used as
a parking area or storage area for automobiles or motor vehicles of any kind;
provided, however, thgj with the approval of Declarant, parking areas may be
created on Lots adjacent to model homes approved by Declarant. Anything
above to the oontraryfnptwﬁhstandmg. as a convenience to individuals who are
only wicasional boaters in the Subdivision, boat trailers may be parked in

driveways for no mord than three consecutive days and must be moved after
such time.

..;,,',}_'\
i

(o) Once the construction of improvements is sianed on
any Lot or Parcel, the improvements must be substantially completed in

accordance with the plans and specifications as approved, within six (6) months
from oommencement.v, B
;

(Q)\ No residence shall be occupied until the same has
been substantially comp!eted in accordancs with its plans and specifications and
until a certificate of occupancy has been issued by Worcester County.
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(e)\» All structures constructed or placed on any Lot or

Parcel shall be constricted with a substantial quantity of new material and no
used structures shall bslrelocated or placed on any such Lot or Parcel.

(03: No animals or livestock of any description, except the
usual household pets, shau be kept on any Lot or Parcel and those shall be kept
in accordance with the«requ;rements of the ECC Guidelines.

(g))g No stripped down, partially wrecked, or ;unk motor
vehicle, or sizable par(\ thereof, shall be permitted to be parked on any street in
the Section or Subdm%gqn or on any Lot or Parcel.

>

i
(hfil'j Every tank for the storage of fuel installed outside any
building in the Section;or Subdivision shall comply with all applicable state and
county laws and regulations and shall be either buried below the surface of the
ground or screened 1o the satisfaction of Declarant by fencing or shrubbery.
Every outdoor receptac!e for ashes, trash, rubbish or garbage shall be installed
underground, screened or so placed and kept as not to be visible from any

street, waterway or golf course within the Section or Subdivision at any time
except during refuse oollechons

(;) E All outdoor clothes poles, clothes lines and similar
equipment shall be so Iaced or screened by shrubbery as not to be visible from
any street, waterway of. ‘golf course within the Section or Subdivision.

A

()+i Any builder constructing townhouses in the Marina
Village Townhomes Sectlon may use one or more townhouses as model homes
or exhibits. Consentis: hereby granted for such use.

(kjf'i Al Lots and Parcels, whether occupied or
unoccupled, and any improvements placed thereon,:shall at all times be
maintained in such manner as to prevent their becoming unsightly by reason of
unattractive growth of ,such Lot or Parcel or the accumulation of rubbish or

debris thereon. In no gvent will growth in lawn areas be permitted to exceed six
inches in height. e

2

dj No noxious, offensive or ilegal activities shall be
carmric on any Lot or Parcel nor shall anything be done on any Lot or Parcel that

shall be or become an unreasonable annoyance or nuisance to the
neighborhood. W

(rr:f No oil or natural gas drilling, refining, quanmying or
mining operations of any kind shall be permltted upon of in any Lot or Parcel and
no derrick or other stmcture designed for use in boring for oil or natural gas shall
be erected, mamtameg ‘or permitted on any Lot or Parcel.

ztl‘ -10-
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(n}2} No vehicle shall be parked on any street in the
Subdivision. No vehsde 'with a load capacity of one (1) ton or greater, including,
but not limited to, commercial trucks, trailer trucks, and buses, shall be parked or
stored ovemight or lonber on any Lot or Parcel in the Section or Subdivision in
such a manner as to bé&’ visible to the occupants of other Lots or Parcels in the
Section or Subdivision ‘8# the users of any street, waterway, or goif course within

the Section or Subdxv;s\Sn unless the prior written approval of the ECC has been
obtained. d

(o)’L'tJ Any dwelling or outbuilding on any Lot or Parcel in the

Section or Subdwxsnoniwmch may be destroyed in whole or in parnt by fire,
windstorm or for any bgher cause or act of God must be rebuilt or all debris
removed and the Lot br parcel restored to a sightly copdmon with reasonable
promptness; provided, ‘ﬁowever that in no event shall such debris remain longer
that sixty (60) days. gg . ;
! s

(pi" No satelite dish with a diameter in excess of 24

inches, no exterior telewsmn or radio antenna of any kind shall be constructed or
erected on any Lot, P r I, or residence after such time as a central television
system has been made available to the Section or Subdivision at rates

commensurate with thgse prevailing in the area. Satelite dishes shall not be
permitted.

‘)t/

T
() No trash, ashes, garbage, or other refuse shall be
dumped or stored or accumulated on any Lot or Parcel or be thrown into or left
on the shoreline of any waterway in the Section or Subdivision. No outside
buming of wood, !eaves, trash, garbage or household refuse shall be permitted.
Declarant hereby assugns to OPA the exclusive right to operate, or from time to
time to grant an exclsive right to operate, or from time to time to grant an
exclusive license to althird party to operate a commercial scavenging service
within the Section fory. he purpose of removing garbage, trash and other like
household refuse. Such refuse collection and removal service shall be provided
not lex s often than once each week on a day or days designated by OPA, The
charge to be made to g}\e property owners for such refuse collection and removal
service shall be at a g‘éasonabla rate commensurate with the rates charged by
commercial scavengers serving other subdivisions of high standards in the area
and shall be subject to change from time o time.

(r) ; All residential structures are to be constructed so that
the living quarters shall have a minimum elevation of six (6) feet above mean sea
level or as the current FEMA flood maps may otherwise require; provided,
however, that such reqmrements are further subject to stricter requirements
which may be imposéd from time to time by the Worcester Courity Zoning

Vet et
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Ordinance, or by any ?’ederal state or local agencies having jurisdiction in the

premises.

" I

(s)‘rg There shall be no access to any Lot or Parcel on the

perimeter of the Subdivision except from designated roads or waterways within
the Section or SubdwvsH:

e
NEN

8. Variances and Fines.

: i

A, Deraarant may allow reasonable variances and adjustments
of these Restrictions (i xq order to overcome practical difficulties and prevent
unnecessary hardshlp‘E in the application of the provisions contained herein
and/or to encourage e cellence in design; provided, however, that such is done
in conformity with the |qtent and purposes hereof and provided also that in every
instance such variance or adjustment will not be materially detrimental or
injurious to other property or improvements in the neighborhood, the Section or
the Subdivision. 1

'\j B

B. in, the exercise of its power and in the performance of its
obligations pursuant tofthe Declarations of Restrictions of Ocean Pines, the
Board of Directors of the.OPA may adopt, amend or repeal provisions for fines to
be imposed for violations of these Restrictions or the ECC Guidelines. Such
provisions for fines sha!l be passed by the Board of Directors at a public meeting,
notice of which meetmg shall have been published at least once in the Ocean
Pines News. The comptete provisions for fines, and enforcement of the
collection of said fines, shall be established in a resolution of the Board of the

OPA setting forth all apphcable provisions for the lmposmon and enforcement of
such fines. »

. |

9. Easgmﬁég ' !

l‘ ';

A Dedarant reserves for itself, its successors and assigns for

purposes Incident to: hs development of the real property subject to these
Restrictions, all of the éasements and/or rights-of-way either shown on the Plats,
creat= herein or set fcrth in the deed to any Parcel, including without limitation,

the following: &4
H

1

(aSu For use and maintenance of drainage courses and
unobstructed flow l‘nes of all kinds, those areas designated on the Plats as
"Drainage Easements‘f’ *Storm Water Easements® or “Storm Water Access
Easements”. The dlmensions of these easements are as specified on the Plats.
The Declarant, its successo:s and assigns and/or the owners of Parcels within
such easements shall ‘not cut any trees within the easement area other than
trees located within the; flowways.

°

12 ‘
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(b)iﬁ;f For maintenance and perman;ent stabilization control
of slopes in the slopé)‘control areas as set forth in notes regarding slope
easements on the Platﬁ%,

(c)i%* For access to "Utility Easements” as shown on the:
Plats and for instal!a(io’héand maintenance of facilities thereon, and further such
additional easements o the practical construction, operation and maintenance
of any electrical, teleptione and television facilities, such easements to be
granted upon request 6t-",§he applicable utility or utilities.

1% For drainage, maintenance, dredging and the
preservation of the navigation and the recreational use of all waterways, and for
the maintenance and ;g;servation of all bulkheads, their structural components,
and similar waterfront/iihprovements. The owners of Parcels contiguous to a
waterway may not fill béyond the bulkhead or high water lines and may only build

such structures on or ei)gending into the waterway as are approved by Declarant.

(e)‘{i' For construction and maint;enance of a section
entrance sign, directio’ﬁ'%l signs, portals and landscape improvements and mail
boxes, mail box cluste%:;and mail box shelters. %

35 i
B.  Declarant has dedicated, or will dedicate, to Worcester
County and/or the apﬁtbpriate utility company or companies rights-of-way and
easement areas for thﬁ’installation and maintenance of public utilities as noted
on the Plats,

el
R

iyl
C. Dé}iiarant reserves for OPA and its designees and subject to
the provisions of any}j"assignment or contract, an exclusive easement for the
installation and maintépance of radio and television transmission cables within
the rights-of-way andfgasement areas reserved and defined in Paragraph 9B
above. i
e
D. On .each Parcel In this Section, the rights-of way and
easement areas reser&’ed by Declarant or dedicated to public utility purposes
shall be maintained ggntinuousty by the owner of each townhome on each
Parcel but no structures, plantings or other materials shall be placed or permitted
to remain or other actjvities undertaken which may damage or interfere with the
installation of utilities;:which may change the direction of flow of drainage
channels in the easements, which may obstruct or retard the flow of water
through drainage chandels in the easements, or which damage or interfere with

established slope ratids; or create erosion or sliding problems provided, however,
that where the existirig';location of a drainage channel would hinder the orderly
development of a Parcel, the drainage channel may be relocated as shown on
the Plats by drainage.amows, provided such relocation does not cause an

encroachment on any;éther Parcel in the Section or Subdivision. Improveraents
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within such areas shgﬁ' also be maintained by the respective Parcel owner,
except for those for wh{bh a public authority or utility company is responsible.
77 )
s .
E. Inorder to provide easements for pedestrian access to
parks, recreational amghities and open space and for contiguous nature trails

and other pedestrian access, strips of land of certain designated Parcels are

hereby reserved, all as set forth on the Plats.

?
il '

F. E\{é{y Parcel in this Section that lies contiguous to a
waterway shall be subject to an inundation or flowage easement to an elevation
on the Parcel equal to the high water line or bulkhead fine.

jig] '

G. Th’§ Parcels shall be burdened by such additional

easements as may be shown on the Plats or in the deed to any Parcel.
I

10.  Ownership. Use and Enjoyment of Streets. Parks and Recreational
Amenities!

£

A. Each of the streets in the Section designated on the Plats is
a private street, and every park, recreational facility and other amenity within the
Section is a private pazﬁ facility or amenity and neither Declarant's execution or
recording of the Plats Iqi:r any other act of Declarant with respect to the Plats is,
or is intended to be, oi&%‘hall be construed, as, a dedication to the public of any of
said streets, parks, retreational facilities and amenities other than as reflected
therein. An easement:for the use and enjoyment of each of said streets and
areas designated on tﬁp plat as parks is reserved to Declarant, its successors
and assigns, and (except in the event of the refusal of the OPA to accept a
conveyance of such areas as set forth in subparagraph B hereinbelow) to the
persons who are, fromlime to time, members or associate members of the OPA,
the members and others eligible to use Ocean Pines Golf and Country Club, Inc.
(an 18-hole golf course), the members and owners of Ocean Pines Swim and
Racquet Club, Inc., alliusers of Ocean Pines Intemational Yacht Club, Inc., and
the s.~cessors and assigns of all such clubs; to the residents, tenants, and
occupants of any multi-family residential buildings, guest house, inn, hotel or
restaurant facilities, and all other kinds of residential structures that may be
erected within the boundaries of the Section or Subdivision; and to such other
classifications of pem%ﬁs. as may be designated by the Declarant, its successors
and assigns, with theiconsent of the Board of Directors of the OPA, and to the
invitees of all the aforéipenﬁoned persons.

v

B. The ownership of active and/or passive recreational
amenities within the Sggﬁon and Subdivision, which may include, but shall hot be
limited to, parks, waﬁi‘ways, dams, water impoundments, marinas, beaches,
access tracts, golf courses, tennis courts, swimming pools, clubhouses, and
adjacent clubhouse grounds and playgrounds shall be in Declarant or its

-14-
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subsidiaries, z;uccesso’?s3 or assigns, and the use and enjoyment thereof shall be
on such terms and conditions as Declarant, its subsidiaries, affiliates, successors
or assigns, shall from f ime to time license; provided, however, that any or all of

such amenities may beconveyed to the OPA, pursuant to an agreement with the
OPA. i

C. Déclarant hereby covenants, for itself, its successors and
assigns, that it will convey to the OPA fee simple title to the streets in this
Section as depicted on the Plats, upon completion of such streets and approval
thereof by the Worceq‘\er County Roads Engineer. Such conveyance shall be
subject to the easemen{s and restrictions of record; and subject 1o the express
condition that the OPA‘}MH properly maintain all such streets.

D. De‘?:larant further covenants for itself, its successors and
assigns, that it will conyey to the OPA or to a condominium regime to be created
for Marina Village Co bomlmums fee simple mle to those tracts of land in this
Section identified on tﬂe Plats as “open space,” for the exclusive use of the
residents of Marina Vltage Condominiums, together with stormwater easements,
drainage easements and all other easements shown on the Plats or the deeds to
such open spacs, all as; ‘identified on the Plats or deeds. Such conveyance shall
be subject to the easements of record; and subject to the express condition that
the OPA and/or the éondommxum regime to be created for Marina Village
Condominiums will property maintain all such property and easement areas.

11. IhszQEA}

A Evety person who acquires title, legal or equitable, to any
Parcel in the Section shall become a member of the OPA provided, however,
that such membershlp ;s not intended to apply to those persons who hold an
interest in any such p operty merely as security for the performance of an
obligation to pay money, e.g., mortgages or deeds of frust. However, if such
person should realize upon such security and become the real owner of a Parcel
within the Section, such person will then be subject to all the requirements and
limitations imposed in tﬁese Restrictions on owners of Parcels within the Section
and on members of the OPA, including those provisions with respect to
alienation and the paywent of an annual charge.

B. The ,general purpose of the OPA is to further and promote
the community wetfare of property owners in the Subdivision.

C. The OPA shall be responsible for insect controls, for the
maintenance, repair and upkeep of the private streels within the Subdivision; the
appurtenant drainage . and slope easements reserved by Declarant; all
waterways, all boardwalks and walkways to be builtin easement areas shown on
the Plats in the Section to connect the Ocean Pines Yacht Club with the Section

-15-
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and with the adjacen};;site for a future marina; and s_imall be responsible for
providing fire and police protection for the residents of the Subdivision. The OPA
shall also be the meaﬁ§' for the promulgation and enforcement of all regulations
necessary to the goveflmng of the use and enjoyment of such streets and parks
and such other properties within the Subdivision as it may from time to time own.
In the event that the gPA at any time fails to propery maintain such streets,
parks, or easements.‘-rq’r fails to provide adequate fire and police protection,
Declarant, its successors and assigns, may, in its sole discretion, enter upon and
make any and all repai?ﬁ to any such facility which it deems to be necessary and
proper or may adopt measures to provide fire and police protection and may
charge the OPA for 5‘ such repairs or fire and police protection; provided,
however, that Declaraé,s shall under no circumstances be obligated to take any
such action. e

D.  The OPA shall have all the powers that are set out in its
Articles of Incorporati gi' and all other powers that belong to it by operation of
law, including (but not »‘il‘[nited to) the power to levy against every member of the
OPA an annual chargg within the Section and Subdivision, the amount of said
charge to be determined by the Board of Directors of the Association after
consideration of cuneq;’maintenance needs and future needs of the Association,
for the purposes set forth in its Articles of Incorporation; provided, however, that
the uniform annual chdrge for members of the OPA who are owners of all single-
family attached dwelligg units in the Marina Village Condominiums Section,
including both waterfrog’;l and non-waterfront units, shall be the same as for non-
waterfront single-family detached dwelling lots located in other Sections of the
Subdivision. In the absence of any written agreement entered into between
Declarant and the OPA, either before or after the date hereof, no such charge
shall ever be made against, or be payable by, the Declarant, by Declarant's
assigns as developer of the Section, by the OPA itself, or any corporation or
corporations that maybe created to acquire title to, and operate the water or
sewer utilities serving the Section and the Subdivision or any waterway, beach,
access fract, maxina,‘?:’gotf course, tennis court, swimming pool, clubhouse,
clubhouse grounds, ,‘jhpgrounds, or other like recreational facilities within the
Subdivision. i

i
(af‘; Every such charge so made shall be paid by the
member to the OPA op or before the first day of May of each year, for the
ensuing year. The Board of Directors of the OPA shall fix the amount of the
annual charge per Lo\"_l;iand Parcel by the first day of April of each year, and
written notice of the charge so fixed shall be sent to each member.
H |
(bY"  If any such charge shall not be paid when due, it shall
bear Interest from the:date of delinquency at the rate set by the Board of
Directors of the OPA at an open board meetin] held in February of each year.
The OPA may publish;"the name of the delinquent member in a list of delinquent

-16-
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members, or by any otéer means of publication; and the OPA may file a notice
that it is the owner of ;i“ilen to secure payment of the unpaid charge plus costs
and reasonable anome’,-s fees, which lien shall encumber the Lot or Lots or
Parcel or Parcels in respect of which the charge shall have been made, and
which notice shall be ﬁ!ed in the Office of the Clerk of the Circuit Court of
Worcester County, Maryland. Every such lien may be established and enforced
in accordance with the%rovns'ons of the Maryland Contract Lien Act, as set forth
in the Real Property /\rncle of the Maryland Code, or any other law, rule or
regulation relating to §1e establishment and enforcement of the same. In
addition to the remedy. Qj lien foreclosure, the OPA shall have the right to sue for
such unpaid charges, tnterest. costs and reasonable attomeys' fees, in any court
of competent 1unsdlcmip as for a debt owed by the idelinquent member or
members to the OPA.; Every person who shall become the owner of the title
(legal or equitable) to any Lot or Parcel in the Section by any means is hereby
notified that, by the aq of acquiring such title, such person will be conclusively
held to have covenanted to pay the OPA all charges that the OPA shall make
pursuant {c any paragrgph or subparagraph of these Restrictions.

(c)'ﬁ The OPA shall upon demand at any time furnish a
certificate In writing sugned by an officer of the OPA certifying that the charges on
a specified Lot or Parcel have been paid or that certain charges against said Lot
or Parcel remain unpaxd as the case may be. A reasonable charge may be
made by the Board of DJrectors of the OPA for the issuance of these certificates.

Such certificate shall be: conclusive evidence of payment of any charges therein
stated to have been pand

E. Th& fund accumulated as the result of the charges levied by
the OPA shall be used: excluswely for the purposes of promoting the recreation,
health, safety and welf,are of the members of the OPA and, in particular, for
maintaining insect control, providing police and fire protection and for the
improvement and mamienance of the streets, waterways and bulkheads and
those areas within the Section and Subdivision designated as parks on the Plats,
and other property wrthm the Section and Subdivision such as streets, parks and
properties which shall have been conveyed to the OPA.

F. The lien of a mortgage or deed of trust placed upon any Lot
of Parcel for the purpose of financing or refinancing the construction of any
improvements thereor} ‘recorded in accordance with the laws of the State of

Maryland, shall be superior from the date of recordation to any and ali such liens
provided for herein.

)
.T

G. The Board of Directors of the OPA shall have the right to
suspend the voting nghts (if any) and the right to use of the streets in the

Subdivision and the fecreational facilities of the OPA of any member (or
associate member). .’

B -17- ;
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(a);.f, For any period during which any OPA charge
(including the charges and the fines, if any, assessed under paragraphs 11D, 12

and 13 of these Restric'iions) owed by the member or associate member remains
unpaid; ol
&6

i¥, . . L .

(b).;:' During the period of any continuing violation of the
restrictive covenants fo:r“ the Section and Subdivision, after the existence of the
violation shall have beéfi} declared by the Board of Directors of the OPA;

H. Th‘eQ OPA has joined in the execution of this Declaration for
the purpose of granting and imposing the rights, privileges, duties and
obligations of membership in the OPA as set forth above.

12.  Speed liffiits and Traffic Regulations.
E

A Sp‘é"éd limits for streets and waterways and the rules
goveming all traffic regulations not inconsistent with Maryland Law and, the use
of parks within the St{t;ﬁon and Subdivision owned by the OPA shall be as
promulgated from time“t‘ip time by the Board of Directors of the OPA. Appropriate
postings of these speea limits and traffic regulations shall be made. The OPA
shall have the power 'fq assess fines for the violation of the speed limits and
traffic regulations in accordance with a schedule of fines promuigated by the
OPA. Every such fine shall be paid promptly upon its being assessed; if it is not,
the OPA may add the amount of the fine to the annual charge made by the OPA,
pursuant to subparagraph 12-D of the Restrictions, and the amount of such fine
shall be collectible by the same means as are prescribed in said subparagraph
for the collection of delinquent annual charges of the OPA or through the use of
the sanctions prescribed in subparagraph 12-G of the Restrictions. All speed
limits and tiaffic regulalt_i})ns shall be in conformance with Maryland Law.

vhe

S
Biy
Rl

13. OPA's Right to Perform Cerain Maintenance.

-

A In the event an owner of any Lot or Parcel in the Subdivision
shall fail to maintain the premises and the improvements situated thereon in a
manner satisfactory to.the Board of Directors of the OPA, the OPA shall have the
right, through its agents and employees, to enter upon said Lot or Parcel and
repair, maintain and restore the Lot or Parcel and the exterior of the buildings
and any other improvements erected thereon. Such right shall not be exercised
unless two-thirds of such Board of Directors shall have voted in favor of its being
exercised. The cost of such exterior maintenance shall be added to and become
part of the annual charge to which such Lot or Parcel is subject. The OPA shall
not be liable for any ‘damage which may result from any maintenance work
performed hereunder.:. The right reserved hereunder doés not create an
obligation on the part of the OPA.

i 18-
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14.  Remedies;:

i '
A. Theé' OPA or any party to whose benefit these Restrictions
inure, including the Declarant, its successors and assigns, may proceed at law or

in equity to prevent the occurrence, continuation or violation of any of these
Restrictions; provided,{iﬁowever. that it is expressly understood that neither
Declarant nor the Association shall be liable for damages of any kind to any party
for failing to either abidi by, enforce, or carry out any of these Restrictions.

B. In iﬁe event that the OPA shall bring any suit or action to
enforce any provisioniherein contained in the Declarations of Restrictions of
Ocean Pines or the ECC Guidelines, or to collect any money due to it thereunder
or to foreclose a lien, th'@ losing party in such suit or action shall pay all costs and
expenses which the p{é\/ailing party shali incur in connection with such suit or
action including such amount as the court may determine to be reasonable as
attorney’s fees thereinincluding attorney’s fees incurred in connection with any
appeal or decision of thré: trial court or an appellate court.

3 s

C. Nq‘;’delay or failure on the part of an aggrieved party to
invoke an available re iedy” set forth in Paragraph 14A above in respect of a
violation of any of thesg !Restrictions shall be held to be a waiver by that party of
{or an estoppel of tha}, party to assert) any right available to him upon the

recurrence or continuation of said violation or the occurrence of a different
violation. o

15.  Grantee's'’Acceptance.

A The. grantee of any Parcel subject to the coverage of this
Declaration, by accept%ihce of a deed conveying title thereto, or the execution of
a contract for the purchase thereof, whether from Declarant or a subsequent
owner of such Parcel,}"’s'hall accept such deed or contract upon and subject to
each and all of these’ Restrictions and the agreements herein contained, and
also the jurisdiction, rights and powers of Declarant and of the Association and
by such acceptance :shall for himself, his heirs, personal representatives,
successors and assigns; covenant, consent and agree to and with Declarant, the
Assoc*tion, and to and with the grantees and subsequent owners of each of the
Lots and Parcels within the Subdivision to keep, observe, comply with and
perform said Restrictions and agreements.

B. Each such grantee also agrees, by such acceptance, to
assume, as against Declarant, its successors or assigns, all the risks and
hazards of ownership ‘or occupancy attendant to such Parcel, including, but not
limited to, its proximity to golf course fairways or waterways.

whk

»

o
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16.  Severability.

A. Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions and of and from
every other one of the'Restrictions and of and from every combination of the
Restrictions. Therefore, if any of the Restrictions shall be held to be invalid or to
be unenforceable or to lack the quality of running with the land, that holding shall
be without effect upon the validity, enforceability, or "running” quality of any other
one of the Reslrictions.ij J

i
17.  Captions?:

PN

-

A Th_ez, underlined captions preceding the various paragraphs
and subparagraphs of these Restrictions are for convenience of reference only,
and none of them shall be used as an aid to the construction of any provision of
the Restrictions. Whefever and whenever applicable, the singular form of any
word shall be taken to mean or apply to the plural, and the masculine form shall
be taken to mean or apply to the feminine or to the neuter.

IN WITNESS WHEREOF, Ocean Pines L.L.C., Declarant, has
caused this Declaration’to be executed on its behalf by its proper officer and
Ocean Pines Association, Inc., a non-profit Maryland corporation, has joined in
this Declaration for the purposes set forth in Paragraph 11H and has caused this
Declaration to be executed on its behalf for such purposes by its proper officer,
all as of the day and year first herein written.

ATTEST: i OCEANPINES L.L.C,

@m? By: M; ~/'

TR=as P, Danieans T Ray F. Smith, Jr., Division President

By: BALFOUR HOLDINGS, INC., Manager

R OCEAN PI ASSOCZION, INC.
&a;mu‘( L‘@o’mw By: é /ﬁ{ At ,

P
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' ; STATE OF ‘
L3 o TOWIT:
H! COUNTY OF .
i-‘; "%.}: \.3 . {{\,
HEREBY CERTIFY that on this SY™  day of
§§ AT, {1985, before me, the subscriber, a Notary Public of the
‘«‘ State and County afo;_esald personally appeared Ray F. Smith, Jr., Division
4 President of BALFOUR HOLDINGS, INC., a Nebraska corporation, and on

behalf of said corporanon did acknowledge the foregoing instrument to be the act
and deed of said corporanon

v
Q;‘o‘”wnq-,'v.Wogqo"

AS WITNESS my hand and Notarial Seal.

e Z\’ML

Notary Public

¥

Py

R
*:

STATE OF MARYLAND

TOWIT:
COUNTY OF _/4 /ﬂa:&: -

HEREBY CERTIFY that on this z4%%  day of

/ o, 1985, before me, the subscriber, a Notary Public of
the State and County aforesaid personally appeared éﬂlﬂﬂi_&{l&_
President of Ocean Pines Association, Inc. and on behalf of said corporation, did
acknuiedge the foregoing instrument to be the act and deed of said

corporation.
AS WITNESS, my hand and Notarial Seal. : uah
N Hiere 5 M
Notary Public i
t‘ Y .7 0.‘: ::.'
5 My Commission Exp;mﬁ Jaz e
sel: 147 e

MATINTN
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| certify tﬁat I am an attorney admitted to the Bar of the Court of
Appeais of Maryland and that | prepared the foregoing document.

: D D =g

Thomas P. Perkins, 1l

AFTER RECORDATION,
PLEASE RETURN TO:-

Thomas P. Perkins, I, Esq.

Venable, Baetjer and Howard, LLP

2 Hopkins Plaza ‘ S
1800 Mercantile Bank & Trust Bldg. ’
Baltimore, Maryland 21201

Telephone No.: (410) 244-7510
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Specific selections should relate to local exposure to sun and winds. Plants with

particular salt tolerance are noted(*).

Acer rubrum
* Acer platanoides
Betula nigra
Fagus grandiflora
Fraxinus Americana
Fraxinus Pennsylvanicay
Liquidambar styraciflua;:
*Nyssa sylvatica s
Platanus acerifolia .-
*Quercus alba
Quercus borealis
Quercus palustris !
Salix tristis “alba” %
Sassafras albidum N
*Tilia cordata u
*Ulmus parvifolia .

Evergreen trees

Cedrus deodara
Cedrus atlantica :
*Cryptomeria japonica
*llex opaca & varieties &
*Juniperus virginiana
*Magu. slia grandiflors %
*Picea pungens glauca ;-
*Pinus nigra Ly
*Pinus sylvestris
*Pinus tacda

*Pinus thunbergi
*Thuja occidentalis varictics

BAODOCS 1002449003

Red maple
Norway maple
River birch
American beech
White ash
Green ash
Sweet gum *
Black gum
London plane
White oak

Red oak

Pin oak

Golden weeping willow
Sassafras
Littleleaf linden
Chinese elm.

Deodar cedar

Atlas cedar
Cryptomeria
American holly
Eastern red cedar
Southern magnolia
Blue Colorado spruce
Austrian pine

. Scotch pine

Loblolly pine
Japanese black pine
American arborvitae

223
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*Viburmnum spp.
*Yucca

bmry Blrast
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Maiden grass
Moor grass

inensis varieties

Miscanthus s

o,

anctics

Fountain grass
Sea oats

)
14es
%
3

Molinia cacrulea v:
Pennisetum alopecuro
*Uniola panicolata
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Plat -Book No. RHO 144 thru 22 thru 26
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